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that the act was right or wrong. Texas, where the trial was being held, based its insanity 
test on the second proposition, that is, knowing the act was wrong. Yates herself 
believed that if she were convicted and received the death penalty, then she would be 
able to kill Satan. Some of the experts testified that she believed that by killing her 
children, she was saving them from the devil. Although both the prosecution and the 
defense believed that Yates was mentally ill, the trial focused on whether Yates met the 
Texas legal definition of insanity: Did she know that drowning her children was wrong?

To add to the difficulty, one of the expert witnesses who consulted for the television 
show Law and Order reported that an episode that portrayed a woman with postpartum 
depression who had killed her children had been aired prior to the death of Andrea Yates’s 
children. Thus, it was suggested that Yates obtained the idea to kill her children from 
television. However, it was later discovered that such an episode had never been written, 
produced, or televised. The defense asked the judge for a mistrial since the jurors were led to 
believe that Yates had planned the murders based on the television show. The judge denied 
the motion. She was not found insane. She was found guilty and sentenced to life in prison.

Some 3 years later, a Texas Court of Appeals reversed the conviction and required a new 
trial. In the second trial, Andrea Yates was found not guilty by reason of insanity. She 
was placed in a state mental hospital.

Based on Charles Ewing & Joseph McCann. (2006). 
 Minds on Trial: Great Cases in Law and Psychology.  

New York, NY: Oxford University Press.

As seen in the story of Andrea Yates, the first step before a trial is to determine if a person 
is competent to stand trial. One important tenet of our legal system is that an individual must 
understand the charges against her. Individuals should also be rational enough to be able to par-
ticipate in their own defense. Although the decision of competency rests with the court, mental 
health professionals as experts are often asked to evaluate whether someone is competent to 
stand trial. The type of information that psychologists consider is determined from tests similar 
to those used for evaluating neurocognitive disorders. The mental health history of the person 
is considered. One looks for medical disorders that may influence the person. Interviews may 
also be conducted with family and friends of the person. As we saw with Andrea Yates, different 
states have different legal requirements and procedures for determining competency.

On January 8, 2011, Jared Lee Loughner shot and 
injured U.S. Rep. Gabby Giffords, and killed six other people 
in Tucson, Arizona. He was initially evaluated and found 
incompetent to stand trial and showing signs of schizophre-
nia. He refused to take medication. A crucial question for 
the courts was whether Loughner could be forced to take 
antipsychotic medications to make him competent to stand 
trial. The prison medical doctors, on one hand, began giving 
him antipsychotic medications not to make him competent 
but because he had become violent and was a danger to him-
self and others including other inmates and the prison staff. 
The medical staff saw medications as part of his treatment. 
On the other hand, there were a number of court challenges 
to the forced use of antipsychotic medications. The question 
being asked was whether a person before being convicted 
of a crime had the ability to make a choice in his treatment. 

Well wishes for U.S. Representative Gabby Giffords, survivor of a 2011 
shooting by Jared Lee Loughner. Six others were killed in the shooting.
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